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DECLARATION OF COMMON DRIVEWAY EASEMENT FOR
LOT 17 AND LOT 18, BARN VILLAGE AT STEAMBOAT
(CD-8)

MOUNTAIN PROPERTY DEVELOPMENT, INC.,, a Colorado corporation
(“Declarant”), hereby creates, declares and establishes a perpetual easement (the “Easement”) for
the purposes and uses and on the terms and conditions specified in this Declaration.

Declarant is the owner of those certain parcels of real property in the City of Steamboat
Springs, Routt County, Colorado known as Lot 17 and Lot 18, Barn Village at Steamboat,
according to the Plat thereof recorded at Reception No. 6275 | and in File No. |353]/
of the Routt County, Colorado real estate records (the “Plat”). In this Declaration, references to
Lot 17 shall be to Lot 17, Barn Village at Steamboat, and references to Lot 18 shall be to Lot 18,
Barn Village at Steamboat. References to a Lot or the Lots shall be to Lot 17 and/or Lot 18, as
the context requires.

The Easement is located in the area shown and designated as “CD-8” on the Plat (the
“Easement Area”). The purposes and uses of the Easement are (i) the construction, maintenance,
repair and use of a driveway for pedestrian and vehicular access within the Easement Area from
the public road shown and designated on the Plat as “Twilight Lane” to Lot 17 or Lot 18; or to
both Lots if such driveway is a Common Driveway within the meaning of this instrument, (ii) the
removal and storage of snow which may fall or accumulate on such driveway; (iii) the
maintenance and landscaping of the uphill and downhill slopes, gutters, barrow pits and culverts
adjacent to such driveway; (iv) the location, construction and maintenance, repair, replacement
and use of private or public underground utilities serving either or both of the Lots, including
water, sewer, telecommunications, electricity, gas and cable television; (v) access by emergency
service vehicles and personnel; and (vi) for access to the Easement Area as necessary for the
foregoing. The Easement shall burden the Lots as shown on the Plat. The Easement may be
used and enjoyed only by the owners and occupants of the Lots and their respective guests and
invitees subject to the limitations herein set forth. The Easement is subject to all the terms and
conditions of this Declaration, including the following:

(a) This Declaration and the Easement may be revoked, terminated, vacated, released,
relocated, enlarged or amended at any time by a written instrument(s) recorded in the
Routt County, Colorado real estate records executed and acknowledged by (i) the Bamn
Village at Steamboat Owners Association or its successor (the “Association”), (ii) all of
the persons or entities who, at the time of recording of such written instrument(s), are all
the record owners of the Lots (hereinafter referred to singularly as “Owner” and
collectively as “Owners™), and (iii) all the persons or entities who at such time are
mortgagees or beneficiaries of recorded mortgages or deeds of trust encumbering either
Lot (hereinafter referred to singularly as “Mortgagee” and collectively as "Mortgagees").
Any such instruments may be executed in counterparts. The consent of any person or
entity holding or claiming an interest in the Lots other than the Association and the
Owners and Mortgagees of such Lots shall not be necessary to effect the revocation,
termination, vacation, release, relocation, enlargement or amendment of this Declaration
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and the Easement, but any such action shall be binding upon all such persons or entities.

The Easement shall be subject to easements and other documents shown on or referenced
in the Plat and the Declaration of Covenants, Conditions, Restrictions, and Easements for
the Barn Village at Steamboat (the “Covenants”) recorded under Reception No.

(5F] A of the Routt County real estate records, as any of the same may be
amended from time to time, which are not inconsistent with or conflict with the
provisions of this Declaration.

The provisions of subparagraph 5(c) and (d) shall be applicable only if a Common Driveway
is constructed within the Easement Area. For purposes of this Declaration, the “Common
Driveway” shall be that portion of the driveway constructed within the Easement Area used
to provide access to side-loaded garages located within residences constructed on both Lot
17 and Lot 18. Any driveway within the Easement Area that is not used to provide access to
garages on both Lots shall not be a Common Driveway for purposes of this Declaration.
For purposes of this Declaration, a side-loaded garage shall be a garage that faces a side lot
line, not the street in front of the Lot.

Any driveway within the Easement Area shall be approved by the Bamn Village at
Steamboat Design Review Board (“DRB”) as provided in the Covenants and in the Design
Guidelines prior to construction. Any required driveway shall be constructed no later than
the time residential improvements are first constructed on either Lot at the expense of the
Owner first constructing residential improvements on either Lot (herein the “Constructing
Owner”). In this paragraph, the Lot on which residential improvements are first constructed
is referred to as the “first Lot” and the other Lot is referred to as the “second Lot.” The
Owner of the first Lot shall be responsible for constructing the required driveway within the
Easement Area in conjunction with the construction of residential improvements on the first
Lot. The Declarant shall not be obligated to contribute to the cost of constructing any
driveway. The Owner of the first Lot shall be responsible for all repairs and maintenance of
the driveway, including snow removal, until such time that a building permit is issued for
the construction of residential improvements on the second Lot which utilize the Common
Driveway to access a side-loaded garage on the second lot. At the time a building permit is
issued for the construction of residential improvements on the second Lot (unless the DRB
determines that a Common Driveway will not be used to provide access to a side-loaded
garage on the second Lot), the Owner of the second Lot shall reimburse to the Owner of the
first Lot fifty percent (50%) of the actual and reasonable costs of labor and materials
incurred by the Owner of the first Lot, without interest, for the initial construction of the
Common Driveway (but not the first Lot Owner’s costs of maintenance or snow removal
incurred by the first Lot Owner prior to a building permit being issued for construction of
residential improvements on the Second Lot ). As a condition to the receipt of any
reimbursement of costs of initial construction of the Common Driveway, the Owner of the
first Lot shall be obligated to provide reasonable evidence of actual labor and material costs
incurred. There shall be no reimbursement obligation if the building permit for the second
Lot is obtained more than ten (10) years following the date of issuance of the building
permit for the construction of residential improvements on the first Lot or if the driveway
will not be used to provide access to a side-loaded garage on the second Lot.
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After a building permit is issued for the initial construction of residential improvements on
the second Lot, the Owners of the first and second Lots shall each pay fifty percent (50%) of
the costs to maintain and repair the Common Driveway, including costs for removing snow
and ice from the common driveway and any sidewalks located on the Lots or immediately
adjacent to the Lots. The Common Driveway shall be maintained and repaired in a safe,
neat, attractive and functional condition which shall include, without limitation, the plowing
of snow each time it accumulates to a depth of six (6”) inches or more.

A Common Driveway located within the Easement Area shall not be obstructed except
on a temporary basis as reasonably necessary for approved construction and maintenance.
No parking of vehicles or equipment or storage of materials shall occur within the
Common Driveway or any adjacent slopes, barrow pits, culverts and landscaping except
on a temporary basis as reasonably necessary for approved construction and maintenance.

The Easement shall be used only in a safe, courteous and lawful manner and only in
accordance with all applicable laws, ordinances and orders. No person using the
Easement shall engage in any unlawful or hazardous activity or create a nuisance. Except
for the rights granted herein to construct, use and maintain the driveway and the utilities
within the Easement Area and adjacent slopes, barrow pits, culverts and landscaping,
nothing herein is intended to release, waive or modify any right, duty or obligation which
otherwise exists with respect to conduct in general. Without limiting the foregoing, the
law of trespass shall apply with respect to activities outside the scope of the Easement,
and the law of negligence shall apply to actions within the Easement. The Easement shall
be limited exclusively to the purposes set forth herein, and except as otherwise set forth
herein, no Owner shall have by virtue of this Declaration any easement or other right to
use any portion of another Owner’s property.

Notwithstanding anything elsewhere set forth herein, any driveway constructed within
the Easement Area which provides access to a side-loaded garage located on one Lot, but
not the other Lot (with the approval of the DRB) shall not be considered a Common
Driveway and shall be for the exclusive use and benefit of the Lot on which the side-

loaded garage is constructed.

Any Owner who installs, repairs or maintains utilities within the Easement Area shall be
responsible at such Owners cost for the restoration to the surface of the Easement Area to
the condition existing prior to such utility work.

Any dispute between the Owners of the Lots arising under this Declaration including the
proper interpretation of the terms and provisions of this Declaration shall be subject to
binding arbitration by the Executive Board of the Association in accordance with the
rules and procedures established by the Executive Board from time to time at its
discretion. Notwithstanding the foregoing sentence, the Executive Board, by notice to
both Owners engaged in any such dispute may in its discretion decline to arbitrate such
dispute in which event that the Owners shall be relieved of any obligation to agree to
arbitration of such dispute.






