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IMPROVEMENTS AGREEMENT
FOR
Barn Village at Steamboat

THIS AGREEMENT is entered into this Hb day of MBI’L(’_{! ZQQ@ between
Mountain Property Development, Inc (hereinafter referred to as "Developer") and the
CITY OF STEAMBOAT SPRINGS, COLORADO, a Colorado municipal corporation
(hereinafter referred to as "City").

WHEREAS, Developer is the developer of the real property development known
and described as Barn Village at Steamboat, located in Steamboat Springs, Colorado;
and

WHEREAS, the Community Development Code requires the execution of an
Improvements Agreement between the City and Developer whereby Developer shall
agree to construct certain improvements, the completion of which are guaranteed to the
City; and

WHEREAS, the City and Developer have entered into this Agreement in
consideration of the promises contained herein for the benefit of the public;

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Construction of Improvement. Developer agrees to enter into a contract with
such person, firm, or corporation as is chosen by Developer, subject to approval by the
City, to construct the required improvements described in Exhibit A and Exhibit B which
are attached to and incorporated in this Agreement, and to construct any and all
improvements as shown or required pursuant to the development permit, to City or other
governing agency standards. Both the plans and specifications are retained in the offices
of the City Department of Public Works. Development permit plans are retained in the
offices of the Department of Planning Services. Before any contracts are let for any of
the construction, the City shall have the right to inspect and approve or disapprove such
contracts.

2. Regulations and Specifications. The required improvements shall be designed
and constructed in accordance with the City's regulations and specifications in effect as of
the date of this Agreement, other applicable state or federal regulations, if any, the Final
Plat of the subdivision, Development Permit Conditions of approval, and the approved
Plans and Specifications retained by the Department of Public Works, all of which are
hereby incorporated herein by reference and made a part of this Agreement. All Plans
and Specifications shall have been submitted to and reviewed by the Director of Public
Works prior to recording the final plat.
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3. Infrastructure Installation/Construction: shall be designed, surveyed and
staked by a professional engineering firm. The developer shall provide a field engineer on
site to observe and document the physical installation and construction and at the same
time supervise the contractor. Engineering notes and documentation related to the
performance of the work shall be submitted for review prior to preliminary acceptance by
the City. To ensure inspection will be adequate, the developer or its designated
representative shall submit to the city a proposal stipulating the name of the engineer and
a scope of services which he is responsible for. This submittal shall be received by the
City Director of Public Works seven (7) days prior to construction. Modifications to the
level of engineering and inspection as proposed may be made at the discretion of the
Director of Public Works.

4. Completion Date. The required improvements shall be completed and
accepted no later than February 6, 2010, unless the City, in its sole discretion grants in
writing an extension of this completion date to Developer. A written extension agreement
shall be signed by the City Council President and Developer. No less than sixty (60) days
prior to the above scheduled completion date, or any extension thereof, Developer shall
notify the Director of Planning of the City in writing of the upcoming completion deadline
and include a progress report which shall include a statement of whether Developer
expects to complete the required improvements by the completion date. Developer's
failure to provide this notice shall be grounds for the City to withdraw from the
commitment guarantee in accordance with paragraph 12 below.

5. Estimated Cost. The cost of constructing the improvements is estimated to be
$ $4.594,307.20. This estimated construction cost includes the estimated present
construction cost, plus a 25% contingency, which includes 10% for an estimated inflation
factor determined by the City and calculated to the completion date, and a 15% retainage
for guarantee of work for the subdivision improvements completed prior to recording the
final plat. If change orders are required during the course of construction which increases
the cost by more than five percent (5%) of the estimated cost or of any subsequently
agreed amount which may result from increased costs of material or labor, the amount of
the commitment guarantee shall be adjusted accordingly. The Developer shall notify the
City in writing of any such change and supply the City with evidence of the adjusted
commitment guarantee.

6. Commitment Guarantee. Developer's performance under this Agreement is
guaranteed by \Letter f Ceed ¥ SBOL-V2S, Cliforma Banka T The commitment
guarantee will be retained by the City until released or used as provided in this
Agreement. Should the improvements not be completed and accepted by the City at
least 30 days prior to the expiration of any commitment guarantee, the Developer agrees
to the extension of said guarantee and designates the City his agent to request said
extension. Developer shall pay all costs of guarantee extension. It is mutually
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understood and agreed that the City will pay no interest to Developer on the commitment
guarantee.

7. Transfer of Title. Before commencing the construction of any of the required
improvements, Developer shall acquire, at its own expense, good and sufficient title to all
lands and facilities traversed by any required improvements in which the City is to have
any ownership interest or maintenance responsibility pursuant to the Final Plat and
approved subdivision plan. All such lands and facilities so required to be acquired shall
be conveyed to the City and all necessary documents of conveyance shall be furnished to
the City for recording with the Final Plat.

8. Release of Liability: Insurance. Except for improvements constructed by the
City, Developer shall indemnify and save harmless the City from any and all suits, actions,
or claims of every nature and description caused by, arising from, or on account of the
construction process, and pay any and all judgments rendered against the City on
account of any such suit, action, or claim, together with all reasonable expenses and
attorney's fees incurred by the City in defending such suit, action or claim.

9. Insurance. Developer shall assure that all contractors and other employees
engaged in the construction of the required improvements will maintain workmen's
compensation insurance. Before proceeding with any construction of the required
improvements, Developer shall provide the City Attorney with written evidence of Public
Liability Insurance with limits not less than Five Hundred Thousand Doliars ($500,000.00)
bodily injury, One Hundred Thousand Dollars ($100,000.00) property damage in
coverage forms approved by the City Attorney and protecting the City against any and all
claims for damages to persons or property resulting from construction and installation of
any required improvements. The policy will provide that the City shall be notified at least
thirty (30) days in advance of any reduction in coverage, termination or cancellation of the
policies. Such notice shall be sent certified mail. Developer also warrants that any
contractors engaged by or for Developer to construct the required improvements shall
maintain Public Liability Insurance coverage in limits not less than those mentioned
above.

10. Warranty. Developer hereby warrants that all required improvements will be
installed in a good and workmanlike manner and in accordance with the provisions of
Section 1 and 2 hereof.

11. Release of Commitment Guarantee. From time to time, as required
improvements are completed, Developer may apply in writing to the Director of Planning
Services and Director of Public Works for a partial release of the commitment guarantee.
The application must show:

(a) Dollar amount of commitment guarantee,
(b) Work completed, including dollar value;






